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Refer to:  MCD~O+FRRS q,,-_- ﬂ_&‘ F7!%gio|n X
vy o R HawmorneStreet
JAN « L Tuse San Francisco. CA 94 105
ARne Ronan

Staff Attorney _ ,

Arizona Center for Law in the Public Interest
3724 North Third Street, suite 300

Phoenix, Arizona 85011

Dear Ms. Ronan:

This is in response to your letter of Decenber 6, 1991 regarding
skilled nursing services for ventilator dependent children.

.There| S NO specific HWEFA policy concerning the provision of
skil | ed nursing servi ces to #uéh chil dren. However, any child
eligible for arcccsor Anresis entitled to all nedically neCessary
services covered under the State Plan. Under the EPSDT provisions,
he or, she is also entitled to mrether necessary health care,
diagnostie treatnent and other measures described 1 n Section
190g?a) of the Social Security Act to corrector aneliorate defects
and physieal and mental illnéss and conditions discovered by the
screenim services, whether or not such services are covered under
the State Medicai d Pham."

The issue Of whet her the parents areat home or at werkis not
relevant to the issue of nedical necessity. Each of these cases
nmust beeval uated on an individual basi$ to determ ne nedical
necessity as vell as the | east costly level of care, i.e., if
several hours of daily skilled nursing setvices are necessary, iS
the hm& or an institution mest 'appropriate. W encouragé an
recipients or their famlies who believe they are not receiving al

services to which they are entitled to use ‘the appeal s process.

This situation was discussedW t hmenbers ofaBceest staff. They
stated *~ =~ ~ ° - ~© - ¢ --aloping formal poli C¥ in this ‘area. We
have ¢ - sz they solicit inpul fromyeu and ot her
| nterested part.as wnechey review t he DBSpolicy for approval.
| f you have any gquestions, pl ease call Rosada Gonzal es at (415)

744-3597.
cerely,
el Z_,
L 1A iaw - ‘
i tlhoeg " Lawrence L. McDbnough
il Associ ate Regional Adnministrat or
lhe Division Of Medicaid
Ty,

cc: Leonard J. Rirschner, M.D., M.P.H.
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Terence and Lisketh Pi| on
326 West Lawrence Lane
Phoenix, Ari zona 85021

Ret Chase Pilon, I. D. No. 600-28-9147
DDD Gi evance No. M-856

Dear Mr. and Ms. Pilon:

Your grievance regarding termnation of skilled nursing for
Chase when a parent is not at home and the requirenent to

obtain prescriptions for continuation of Chase'stherapies
has been xaviewed.

Findings:

1. Om September 18, 1991, a gz‘ievanca was filed direct|
with the Division of DevelopmentalDisabilities ( DDD
office of Conpliance and Review (OCR)in response t0 a
Notice of Intended Action recei ved on Septembexr 10, 1991.
M5. Pilon stated Chase is ventilator dependent. The
Notice of Intended Action received proposed term nation
of Chase‘’s skilled narsing when a,fparent i's not at home.
Addiriionalllly, a new prescription for physical therapy and
occupational therapy for Chase was requested by the
District. M. Pilon stated this does not nake sense.

2. Lig Prancati, District I Area Program Manager, I esponded
to the grievance on October 3, 1991, Bsating that a
Noti ce of |ntended Action dated Sept 10, 1991, was
sent to Mr. and Mrs. Pilomi nform ng them that the
Division WaSterminating "30 hours skil | ed narsing care
used for daycare effective 30 days fromthe date of this
letter. Thisintended action | efter al so spacified that
t he reasons for this action weres "The present usage of
skiill ed-nuraiing t 0 meet your day care needs is in
viol ation of both AHCCCS and Federal Medicaid st andards.'
Chase’s skilled nursing needx that meet bot h AXCCCS and
Federal Medicaid standards wil| be reassessed at our
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meeting on Septenber 16, 1991. Aservice review wad
conduct ed bP/ Vent Dependent Nurse, Kathy Reynolds, Case
Manager, Sylvia Smth, and Regional Nurse, Beverly
Ivener, On September 20, 1991. The results of this
servicerevi ew supported Chase's need for 30 hour6 per
week of skilled nursing. This need was presented by
Beverly and Sylvia at the service review on Septenber 23,
1991. ~The question posed to Beverly was, "Per your
assessnent, when shoul d the skill ed nursing be provided
for Chase"? Beverly indicated that these sexvices shoul d
be provided at night. SRC thén authorized 30 hours per
week Of skilled nursing at night £ex Chase. Beverly

i nformed SRC nmenbers that the parents did not wish to use
the nursing at night.

I'n re%ard to occupational and physical therapies, no
I ntended action has been taken on these services.
However, the current petior authorization for these
sarvices expired on Septenber 30. Prior authorization
was provided for a three-nonth period. |f therapy were
requested beyond the three months,the foll ow ng nust be
g:JVided bef ore consideration of additional. therapy could

given: progressreports £rom the therapist6 nust be
submitted t hat | nclude t he progress nmade during the three
mont hs, the need for additional therapy, the goals of
future tharapy, a description of the honme program
devel oped for the family members to adm nister, and a
report Of the family’s participation in thexapy. The
fam |y shall requestan |EP from the school that will
identify the school's participation &a the provision of
therxapy services for this child. Any theragg sarvice
g:ovidad after school begins inthe Fall Of 91 shoul d
o acooperative effort betwean the school and the

vi si on.

As of this date, October 3, 1991, all required components

are not. on file, thuswe cannot proceed wth determining
4L£ continuing therapy services exe needed.

In researching this grievance, the DDD Ofice of
Conpl i ance and Review finds that nursing care is not to
be used as day care. Titla Xl X is not permitied t 0 pay
for certain services, including daycare. It is the
position of the federal govermment that child care during
wor ki ng hours is the responsibility of thewage earner.
For low I hcone workers,the federal and state governments
mai ntai n a. subsidizedday care program which is avail abl e
t hrough the Arizona Departnent' of Beononife Security.

]
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The District is responsible al SO to enforce its policy
that a ent/guardian must be at home while m.u;sina is
"provided. AUtIlization Review Report dated April 10,
1991, states, in part: “The reviewteamidentified
izsues that APM’s should consider in approving
utilization of personal care and skilled nursing
sarvices. \Wen the primaxy caregivers or designated

alternates are mot present == Xxhe service peed is not
pg{jsg)nal care Of nursing =-- it is RESPITE.* (Emphasis
adde

Thi s does not Frecl ude Chase from raceiving services that
may ba nedical | y necessary.

The DDD Office of Conpliance and Review secured a copy 'of
Dr. David Hirsch’s April 19, 1991, prescription fox:
occupational and physical therapies. Dx. Hirsch requires
an eval uation every six nonths to assess Chase'’s
progress.

The information obt ai ned indicates Chase, in addition to
coverage W th APIPA, is coveredunder another health

I nsurance Policy 1918860007, Policy holders Terence
Pilon, Enployer; "Valley National Bank, wth Pacific
Mutual, 234 North Central' Avenue, Suite 550, Phoeni X,
Arizona 85004, 602-254-5311.

Revi ew of the ALTCS Program Management Manual, Chapter:
Case Management Procedures, in 331, Client Responsibili-

ties, states, in part:

Each au2cs Cl i ent must meet his oz her responsibili-
ties as ALTCS recipients. These responsibilitias
i ncl ude at least the following:

A. The responsibility for providing, to the best of
his or her know edge, accurate and conplete
information aboutpresent conplaints, past
fllnessas and hospitalizations, nedications, and
othar natters relating to his or her health;

8. The responsibility for reportipg unexpected
changes i n his or her condition to the
: rasponaible practitioner;

c. The resEonsibility' for making it known whet her
he or she clearly compreheads a contemplated
course of action and what &8s expected Of him or
hear;
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D. The responsibility foxfollow n%]_ the treatnment
pl an recommended by the practitioner primarily
reeponailblle forhis orher: care and for
followng facility or ALTCS policies and
procedures affecting client careand conduct;
this responsibility 1ncludes followng the
instructions of nurses and other health
prof essional s as theP/ carry out the coordinated
plan of care and inplenment 'the responsible
practitioner'6 orders and as they enforce the

applicable facility of ALTCS rul és and
regul ations.

E.  The responsibility for his or her actions if
treatment is refused or if the practitioner's
instruction6 are not followed o

The District's intent to convene all participants of
Chase's therapies is appropriate. It is suggested the
parents provi de informationto the partici pam
concerning therapies available under health urance
coverage with Pacific Mutual.

Decision:

Based upon the foregoi n% Findings,the decision by District |
to require a parent 1n the home during the provision of
skilled nursing is affirmed. The District's decision to

require a new prescription for Chase’s therapies is al so
atfirmed and conforms t0 Dr. Hirsch’s instructions.

| f the grievantto this decision is not satisfied with the
dacision, a Witten appeal for a hearing with the AECCCS
O fice of Appeals may be filed with:

Division of Developmental Disabilities
Compliance and Review

P. 0. Box 6123, Site Code 791A

Phoeni x, Arizona 85005.

“» The appeal will be forwarded to the a#cccs Office of Appeals

by this office. The appeal must be in witing and the letter

received by Conpliance and Review nolater than fifteen (15)

lda?'ta after 'the postmarkdate of this grievance decision
etter.
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Si ncer ely,

5“5}” T %u.cé\

Bri an M. Lensch
Acting Assi stant Director, DBS
Di vi si on of Devel opnental Disabilities

BML/BS/ct

c?

Davi d Lara, 100A

Diana EsBino;a, 100A

Shirley Patridge, 1612

Liz Francati, 161P

S?/Ivia Smth, 135F

|  een Herbexrg, 1357 ,

Hel en Bal di no, A.G.’s Office, 040A




